Insight by Maxwell, C. Mervyn
Andrews University 




C. Mervyn Maxwell 
Andrews University 
Follow this and additional works at: https://digitalcommons.andrews.edu/pubs 
 Part of the Biblical Studies Commons, and the Practical Theology Commons 
Recommended Citation 
Maxwell, C. Mervyn, "Insight" (1972). Faculty Publications. 3900. 
https://digitalcommons.andrews.edu/pubs/3900 
This Popular Press is brought to you for free and open access by Digital Commons @ Andrews University. It has 
been accepted for inclusion in Faculty Publications by an authorized administrator of Digital Commons @ Andrews 
University. For more information, please contact repository@andrews.edu. 
insight C. MERVYN MAXWELL Department of Church History, Andrews University Berrien Springs, Michigan 
TWENTY 
EIGHT 
Tell Who Said It and Win 
a Prize 
I have answered so many 
questions in this column, I 
think it's my turn to ask one. 
Can you name the famous de-
fender of religious liberty who 
made the following grand dec-
laration? 
"It is a fundamental human 
right, a privilege of nature, that 
every man should worship ac-
cording to his own convictions. 
One man's religion neither 
harms nor helps another man. 
It is assuredly no part of reli-
gion to compel religion." 
The editor of LIBERTY will 
give a free one year's subscrip-
tion to LIBERTY to the first five 
respondees who identify the 
author. Send your responses to 
LIBERTY, 6840 Eastern Ave., 
NW., Washington, D.C. 20012. 
Your prize subscription may be 
sent either to you or as a gift 
to a friend of your choice. Em-
ployees of the Review and Her-
ald Publishing Association are 
excluded, of course. My semi-
nary students are excluded too, 
because I've already told them 
the answer! 
Q. Since the great majority of 
people favor permission to 
pray in the public schools, why 
did 162 Congressmen jeopardize 
their political future by voting 
against an amendment to permit 
such prayer? Why did 29 others 
refuse to cast their vote? 
A. There is no Federal law or 
Supreme Court decision that 
prohibits prayers in class-
rooms—no matter what anybody 
tells you! Recent Court pro-
nouncements forbid only the 
use of formal prayers prescribed 
by school boards. 
So we don't need any amend-
ment to permit prayer—and we 
certainly don't need the one that 
was proposed. It would have 
permitted only "undenomina- 
tional" prayers—and what is an 
undenominational prayer? 
Can you imagine the litigation 
that concept would have en-
gendered? 
Apparently 162 Congress-
men thought it best to leave well 
enough alone! 
Q. I believe that the Seventh-
day Adventist Church opposed 
the recent school prayer amend-
ment. If this is true, why did the 
Adventist member of Congress, 
Jerry Pettis, vote in favor of the 
bill? Or am I wrong regarding 
his vote? 
A. You are right. Congressman 
Pettis, in my opinion, was 
wrong. But that, I guess, is his 
right! The Seventh-day Ad-
ventist Church did oppose the 
recent school prayer amend-
ment, but each individual 
member, including Congress-
man Pettis, must reach his own 
conclusion on such matters. 
Q. With all your concern for 
man's liberties, I'd like to see 
you take a stand on the criminal 
abuse of prison inmates. The 
riots in San Quentin, Attica, and 
other places have focused na-
tional attention on this problem. 
LIBERTY had a good article on 
the threat to freedom posed by 
hospitals for the insane. How 
about something similar on 
prisons? 
A. I am not an authority on 
prisons, so I'll pass your sug-
gestion on to the editor. 
In the meantime perhaps I 
can contribute something help-
ful—or provocative—as a his-
torian. 
The admittedly simple society 
founded by the great lawgiver 
Moses made no provision for 
prisons. This was no oversight. 
Moses' basic penal law was 
the lex talionis, "an eye for an 
eye," so misunderstood today.  
An Israelite convicted in court 
of having gouged out a man's 
eye had his eye gouged out as 
punishment. If he broke some-
one's leg, his leg was broken in 
return. If he stole something, 
he either gave it back with in-
terest or paid a stiff fine. 
Cruel? Look at its advantages. 
The petty criminal was not re-
warded with years of free lodg-
ing at community expense. The 
juvenile offender was not sent 
to a "house of correction" to 
learn hard crime from experi-
enced lifers. Innocent women 
and children were not deprived 
of husbands and fathers. 
The principles of a good penal 
code are that punishment (a) 
should be proportionate to the 
crime, and (b) should help to 
reform a man. The lex talionis 
fulfilled both. A man could 
never say his punishment was 
more than he deserved. After 
his eye was gouged out (or his 
leg broken, or whatever), he 
continued right on in his village 
as husband, father, and pro-
vider. He vowed to steer clear 
of any further crime because he 
knew how it hurt and because 
he didn't want to lose another 
eye. And the whole village had 
an object lesson it couldn't for-
get. 
An ancient traveler, Xeno-
phon, in his Anabasis, I believe, 
reports passing through a land 
where he saw men occasionally 
with an ear or a hand missing. 
He learned that the lex talionis 
was in effect there—and that 
the crime rate was exceptionally 
low. 
In the Sermon on the Mount, 
Jesus did not revoke the lex 
talionis as a law for society. He 
only instructed His followers 
not to invoke it against their 
personal enemies but instead to 
return personal good for per-
sonal evil—which, Jesus knew, 
would go furthest of all in re-
forming criminals. 
